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Attention: Chief Administrative Law Judge Richard L. Sippel

ENFORCEMENT BUREAU’S

COMMENTS ON MARITIME’S STATUS REPORT ON DISCOVERY AND

REQUEST FOR PARTIAL EXTENSION OF TIME

E By Order, FCC 12M-7 (ALJ, rel. Jan. 27, 2012), the Presiding Judge directed

Maritime to respond fully and completely by February 6, 2012, to the “Joint Request for the

Production of Documents to Maritime Relating to the Construction and Discontinuance of Site-



Based Operations” filed by the Enforcement Bureau (Bureau) and SkyTel' on December 7, 2011.
On the very day it was required to produce the subject documents, Maritime not only requested
an extension of the Presiding Judge’s deadline,” but also suggested a process for the production
of its documents that unnecessarily will lead to confusion in the record. As the Bureau explained
to Maritime in discussions that preceded the filing of the instant Extension Request, the Bureau
does not oppose Maritime’s request for a short extension to produce its documents. Rather, the
Bureau opposes Maritime’s proposed method of such production as discussed below.

2. Maritime concedes that it has arranged to have its original 12 boxes of paper
documents electronically scanned.® Notably, however, Maritime fails to disclose that as part of
this electronic scanning process, it also is having the documents sequentially-numbered.” Yet,
instead of producing or agreeing to produce to the Bureau the electronic files containing the
scanned, sequentially-numbered documents from which the Bureau (and other parties) can
efficiently make copies, Maritime is offering merely to provide the 12 boxes of unnumbered,

original paper documents after it is finished with them.® Such stonewalling makes no sense. It

: “SkyTel” refers to Warren Havens, V2G, LLC, Telesaurus Holdings GB, Verde Systems, Intelligent
Transportation & Monitoring Wireless, Environmentel, LLC and Skybridge Spectrum Foundation.

? See Maritime's Status Report on Discovery and Request for Partial Extension of Time, filed February 6, 2012
(Extension Request). As the Presiding Judge is well-aware, this is not the first time Maritime has asked for an
extension of a deadline in this proceeding. Indeed, the Presiding Judge previously observed that, “Maritime’s
repeated tardiness followed by the requests for more time based on questionable justifications, approaches the line of
an abuse of the Commission’s process and rules of practice, to the detriment of the numerous parties involved in this
case, the Presiding Judge and the OALJ.” See Order, FCC 11M-33 (ALJ, Nov. 8, 2011).

? The Bureau acknowledges that by Order, FCC 12M-8 (ALJ, rel. Feb. 7, 2012), the Presiding Judge issued an

“interim” ruling on the Extension Request. The Bureau construes “interim” as meaning subject to such information
as may come to the Presiding Judge’s attention in the form of a responsive pleading, such as the Bureau’s instant

Opposition.
* See Request at 3-4.
5 The sequential numbers are frequently referred to as “Bates” numbers or “Bates” stamps.

¢ See Request at 5.






frustrates the Bureau’s objectives in this case, is an affront to the Presiding Judge’s prior
discovery ruling, and is inconsistent with the Commission’s orderly hearing processes.

5. Accordingly, the Bureau respectfully requests the Presiding Judge to issue an
ordér compelling Maritime to provide to the Bureau, no later than 12:00 noon on Tuesday,
February 14, 2012, a complete set of documents that have been sequentially numbered by
Maritime, in electronic format on a disk, from which the Bureau can expeditiously make its own
copies.” Should Maritime refuse or otherwise fail to comply fully and completely, the Bureau
respectfully requests that the Presiding Judge schedule a further prehearing conference to discuss
Maritime’s dilatory tactics and any adverse inferences that may be drawn therefrom.
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" The Presiding Judge’s interim Order requires Maritime to produce to the Bureau by close of business on February
8, 2012 “sufficiently identified and numbered copies of all documents contained in ‘box of documents’ . . . that have
been in possession of Maritime’s counsel at all relevant times.” See Order, FCC 12M-8 (ALJ, rel. Feb. 7, 2012) at
2. The Bureau does not seek alternative relief concerning the production of this “box of documents.”
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